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Approve Amendmentto WaterRights Deed between Washoe County and
Utilities, Inc. ofNevada. (Commission Diskict 5.)

SUMMARY

On April 22,2008, the Board of County Commissioners (Board) approved and the Chairman
executed a Water Rights Deed, Document No. 3644845 on fiIe with the Washoe County
Recorder's Office. This deed conveyed to Utilities, Inc. of Nevad4 atotal of 40.29 acre-feet of
ground water rights from Permit 65056. Whereas, the deed contained restictions which limits
the use of said water rights to 90 residential lots within the then proposed Woodland Village
Phase 17. Phase 17 of the Woodland Village is not and will not be built in the foreseeable
future, requiring an amendment to allocate the water rights to Phase 18.

Washoe County Strategic Objective supported by this item: Stewardship of our Community

PREVIOUS ACTION

On April 22,2008, the Board approved and the Chairman executed a Water Rights Deed,
Document No. 3644845 on file with the Washoe County Recorder's Office.

BACKGROT]ND

On April 22, 2008, the Board approved and the Chairman executed a Water Rights Deed,
Document No. 3644845 on file with the Washoe County Recorder's Office. This deed
conveyed to Utilities, Inc. of Nevada, a total of 40.29 acre-feet of ground water rights from
Permit 65056. Whereas, the deed contained restrictions which limits the use of said water rights
to 90 residential lots within the then proposed Woodland Village Phase 17. Whereas, Woodland
Village Phase 17 was never finalized, and will not be in the foreseeable fuhre, thus causing the
water rights contained and described within the deed unusable for any other development. The
amendment herein, substitutes 32 lots within Woodland Village Phase 18 for the 90 lots in
Phase 17. This amendment also allocates29.04 acre-feet of said water rights to Phase 18, with
the remaining 11.25 acre-feet unrestricted and available for use on future phases of Woodland
Village Subdivision.
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f,.ISCAL IMPACT

There is no fiscal impact associated with this correction deed.

RECOMMENDATION

It is recommended the Board of County Commissioners approve Amendment to Water
Rights Deed between washoe county and Utilities, Inc. of Nevada.

POSSIBLE MOTION
Should the Board agree with staffs recommendation, a possible motion would be: "Move to
approve Amendmentto WaterRights Deed between Washoe County and Utilities,Inc. of
Nevada."



APN: Not Applicable (NRS ltl3t} (Z)
(document relating exclusively to
water rights)).

When recorded. rcturn to:
Utilities, Inc. of Nevacla
3670 Grant Drive, Suite 104
Reno,Nevada 89509

AMENDMENT TO WATER RIGHTS DEED

This Amendment to Water Rights Deed is made this Ll* Oo, of October , 2Ol5 by
Washoe County, a political subdivision of the State of Nevacla, and Utilities, Inc. oi
Nevada, a Nevada corporation.

RECI'I'ALS

1. WHEREAS, washoe county, as GRANTOR, and Utilities, Inc. of Nevada, as
GRANTEE, caused to be recorded the Water Rights Deed on April29,2008, as Document
No. 3644845 of the Official Recolds of Washoe County, State of Nevada (rhe "Deed").

2. WHEREAS, the Dccd containcd ccrtain restdctions pulsuant to the Settlement
Agrcement of the Parties dated on or abont Inly 26,2005 in case nurnber CV03-0499,
second Judioial District Court, washoe county, Nevada (the "Restrictions,'),

3. WHEREAS, the Restrictions erpplied to the real property consisting of water rights
(the "Water Rights") described as follows:

A portion of water rights pelmit 650s6, on file with the Nevacla
State Engineer, beiug 40.29 acle-feet annually together with the
proportionate share of the cliversion rate thereof.

4. WHEREAS, the Water Rights (40.29 acre-feet ar:nually) were to be used to suppolt
Mtrnicipal Water Service to the real property describecl in the "will serve" letter attached as
Exhibit I to the Deed,

5, WIIEREAS, Washoe County and Utilities, Inc. of Nevada, desire to amend Exhibit
1 to tlte Deed, by replacing the "will sel've" letter attachecl as Exhibit t to the Deed
(allocating 40.29 acre-feet annually), with the "will selve" Ietter attached hercto as Exhibit
2 (allocating 29.04 acre-feet annually), with the balance (11.25 acre-feet annually)
remaining available to suppolt a future "will serve" Ietter.
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NOW THEREFORE, Grantor and Grantee hereby amend the Deed by replacing the
"will serve" letter attached as Exhibit 1 to the Deed (allocating40.29 acre-ie"f annually;,
with the "will serve" letter attached heleto as Exhibit 2 (allocating 29.04 acre-feet
anuually), with the balance (11,25 acre-feet annually) rcmaining available to support a
future "will serve" letter.

Save and excepL as modified hereby, the Deed rcmains unmodified ancl in full for.ce
and effect.

GRANTOR:
WASHOE COUNTY

GRANTEE:
UTILITIES,

Wendol

OF NEVADA

al'nett, President

By: By:
Marsha Berkbigler, Chair
Washoe County Board of
Commissioners

Pttge 2 of 3



On this day of October, 2015, before me, a Notary Public, personally
appeared Marsha Berkbigler, personally known to me (or proven to me on the basis of
satisfactory evidence) to be the person who executed the within instrument as Chairman of
the Washoe County Board of Commissioners, on behalf of said political subdivision of the
State of Nevada therein named and acknowledged to me that the County executed it.

Notary Public

)
) ss.

)

)
) ss.

)

On this 2l tl day of Octobcr, 2015, this Water Rights Deed was acknowledged
before me, a Notary Public, by Wendolyn S.W. Barnett, as President, on behalf of Utilities,
Inc. of Nevada.

STATE OF NEVADA

COUNTY OF WASHOE

STATE OF NEVADA

COUNTY OF WASHOE

Jlolnt. $ttmnt
feuc.3tltl rt Icv.tt

AF|I.ilO ot.tttla.t.
mrroP.llprr.3|.friod ll.

Notary Public
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EXHTB]T 1

{y.itirr, tnc:

March 7,2-008

Tracy Taylor, P.E.

Department of Water Resources
901 S. SrewaftSt. Suite 2002
Carson City, Nv.8970:t

RE: will serve Letter for g0 Lots in the woodland village Subdivlslon, phase 17, Located withln the south % and the
Nonheast % of Section g, Township 21 North, Range 18 East, MDM

0ear Mr. Taylor;

This letter advises the Nevada Department of conservation and Natural Resourcesr Division of water Resources ("DwR,,) thatwoodland village LLC (ll/oodland Village') has delivered deeds conveying 440.0 acre-feet annually (afa) under permit fl65056to utilitiet lrtc' of Nevada ("ulN")' ulN ls uslng the followirrg calculation for single-family residential lors for phases of thewoodland Village subdivlsion where a firral map has not been recorded. Thal calculatlon ir as [oll<.rws:

1.1 + (10000/t"ot Size)*

*(This same calculation is contalned in Truckee Meadows water Authority ('TMwAl,) Rule ,r7). woodland village has recluested
that ulN allocate 40'29 AFA (as catculated using the above formula)to Woodland Village phase 17 as follows:

Phase
No. of single-family

units IERtJ'sl
Tariff Duty per Unlt

Total afa Requlred

UnderTariff
Total afa Conveyed

to UIN
PermltNo.

Middle School 87 0.57 49.s9 s0.0 65056
Phase 14 110 0.57 62.7 62.7 6s056

Phase 15 97 TMWA RuIe,IT
40.48

perTMWA nule#7 40.48 65056

Phase 16 '13
TMWARUIe#7

33.67
per'I'MWA Rule r{7

33.67 65056

YMC.A BuildinR 6 3,03 3.03 65056

Phase 17 s0 TMWA Rule fl7
N.29

perTMWA Rule#7
40.29 55055

Phases 18 - 24 TMWARuIe*7 270.24 209.83 55056
Total TMWA Rule #7 440,O 440.0 65056

Valley basin (Basin L00A) required by Utilities, lnc, of Nevada wlll be the responslblllty of woodland viltaie lrtorth, LLc ar thelr
cost.

Previous Will serve letters were issued as follows: Cold Springs Middle Srhool - M ay 12,2005, Wocrlland village phase 14 - May
tz, 2w5, \ /oodland village phase 15 - July zo, 2006, woodland village phase 16 - June Lz, zoo7, and the yMCA building -
August 6 2007.

The standard lot size for the Woodland Village Subdivision, Phase 17, ls approxim ately l/6 acre. The construction of all water
lincs and appurtenance of the of the waterlines as well as the cot'rsfruction of any requirecJ new pumping facilities in the Long

yCill b. the ,.rpo!si
alternate suoDlv of water must then be dedicaterl to the utiliw for:-use in the Woodland Villas;;;mG;:l;tilities, tnc. of
Nr:vada will inspect and approve all waterline and appurtenance of the waterllnes, rniruoing the construct',on of a new well
(pumping facilities). Upon receiving written certiflcation from UIN's deslgnated engineer, UJN will accept the infrastructure as

Uililfes, ltr @tpatlos Ufililln \rc. d Nsr#la & Sky Rauh t4ataservrce

3670 Grant Drivq #103 Rerro, NV 89509 c p:17$137.1001 o F:lt*317.1005 , !t!,{!hEfer.carJ ,



EXHIB]T 1. Pagez March 7,2008

part of the Utilltles, lnc' of Nevada Publlc Water System, All water supply facilities wilt be dedicated to and become the property
of Utilities, lnc. of Nevada unconditionally. All costs incurred by UUlities, lnc, of Nevada for the permitting of the water project
improvernents will be the responsibility of Woodland Village North, LLC,

The approved Master Plan for Utilitieg lnc, of Ne,rada, Cold Springs 2000, lnc. and Lifestyle Homes, lnc. reserves water rlghts for
79fl' lots itt the Woodland Village Subdivision at 440.0 acrefeet per year from permit y65056. Currently, Utilities, lnc, of
Nevada has committed by previous "Will Serve Lettery' drinking water services to 367 ERU'5 (Cold Sprlngs Mlddle School (g7
ERU's), phase 74 (770 ERU's), phase 15 (91 ERt/s), phase 16 (73 ERU's), and the yMCi{ building (E ERU,s) including tnigation
requirements for common areas. With thls'Wlll serve Lette/'certifoing woodland Village phase 17, Woodland Village North,
LLC has 210.24 acre'feet of water remaining for future de.velopment ln the Woodland Mllage Subdlvlsion (planned phases 1g -
24) under permit ,,65056.

UIN confirms that the Property is within its certificated servlce terrirory, UIN is wllling to provlde centralizetl domestic water
service to he Property.

This "will Serve Letter/' is continBent upon the cornpletion of the cleed restirlction procedure set forth ln that certain Settlement
Agreement and Mutual Releasg entered into on or about July 26, 2005, in the case entitled Woodland Village phase 11, LLC, et
al. v. Washoe County and Utilities, lnc, of Nevada, 2d Jud, Dist, ct. case cV 0304999. Under that deed restriction procedure
(agreed to by the County to satisfo the purpose and policles of Article 422 as it relates to water rights to be used by UIN to serve
new development for which the County requlres compllance wlth Article 422), ln cases where an owner or developer has
dedkated or deeded water rights to support a project to UlN, then UIN will convey the required water rights by deed to the
County, which water rights the County willthen reconvey to UIN by wayof a deed containing specified restrictions.

This letrer will explre in two (2)yearsfrom thts date lf construction has not commenced on Woodland Village phase 17.

lf you have any questions, please call me at (775) 337-1001.

Sincerely,

0![-s R,. u*S"],.
Albert R. Van Dyke {'
fl<lrthern Area Manager

Washoe County Englneerlng Department
Washoe County Dept, of Water Resources

Washoe County District Health Depafiment
Washoe CountyTruckee Meadows FIre Oistrlct

Washoe County Community Development
Public Utilities Cornrnlsslon of Ns/ada
Nevada Division of Environmental Protection
Chilton Engineering/ Bill Nisbet, P.E.

Ilrown & Caldwell Engineering / Chuck Zimmerman, P,E.

Paul Burris / Regiona[ Mce Presidenq Utilities', lnc.
Wendy Wentz,/ Re8ional Director, Utilities, lnc,

Robert J. Lissner,/ Woodland Mllage North, LLC

William McKean / Lionel, Sawyer, & Collins
File



EXHIB]T 2

gffiiti* tnc;

May5,2014

Jason King P.E.

Department of Water Resources

901 S. Stewat St. Suite 2002

Carson City, NV 8970L

Will Serve Letter for 32 Lots in the Woodland Village Subdivislon, phase 18, Located wlthin the
Southeast % of Section 9 and the Nofthwest % of Section 15, Township 21 North, Ratge lB East,
MDM

Dear Mr. King:

This letter advlses the Nevada Departrnent of Conservation and Natural Resources, Divislon of Water Resources
("DWR") that Woodland Village, LLC ('Woodland Vlllage") has delivered deeds conveylng 440.0 acre-feet
annually(afa)underPermlt#65056toUtllltles,lnc.ofNevada("UlN"). UlNlsusingthefollowingcalculationfor
single-family residential lots for phases of the Woodland Village subdivision where a final map has not been
recorded. That calculation is as follows:

1.1 + (10,000/Lot Size) *

*(This same calculation is contained in Truckee Meadows Water Ar.rthority ('TMWA") Rule #7). Woodland
Village has requested that UIN allocate 29,04 AFA (as calculated usingthe above formula) to Woodland Village
phase L8 as follows:

Ufilhr,nc. mpanes Utililix, irc, d Nwda E Sky Rarcfi |ValaSat{ca

Phase

No. of single-

family
units (ERU's)

Tariff DUW per

Unit

Total afa

Required
UnderTariff

Total afa

Conveyed

tO UIN

Permit
No.

Middle
School

87 0.57 49.59 50,0 650s6

Phase 14 110 0.57 62.7 62.7 55056

Phase 1.5 91 TMWA Rule #7

40.48

perTMWA Rule

#7
40.48 6s0s6

Phase L5 73 TMWA Rule #7
33.67

perTMWA Rule
t+7

33.67 65056

YMCA

Buildlne
6 3,03 3.03 65056

36T0GrantDrivq#103 Reno,NV89509 t Pt775.337.1001 , F:775.337.1005 r r,truor.uiurate[.com p
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Phase 17 90 TMWA Rule#7

40.29
perTMWA Rule

#7

40.29 65056

Phase 18 32 TMWA Rule#7
29,04

perTMWA Rule

#7

29.04 65056

Phases 19 -

24
TMWA Rule#7 181,20 180,79 65056

Total TMWA RuIe#7 44p,O 440.0 65056

Previous WillServe letters were issued as follows: Cold Springs Middle School- May L2, 2005, Woodland Village
phase L4 - May 12,2005, Woodland Village phase L5 - July 2Q 2006, Woodland Village phase 16 - June L2,

2007, the YMCA building - August 6, 2007, and Woodland Village phase 17 - March 7 , 2008. A previor.rs Will
Serve letter for phase 18 was issued on February 10, 2010 but was rescinded on June 10, 20L0 atthe request of
the developer. This Will Serve letter supersedes and replaces any previously issued Will Serve letters for this
phase of the development.

The standard lot size for the Woodland Village Subdivision, Phase 18, is approximately 0.20 acre. The

construction of all water lines and appurtenance of the of the waterlines as well as the construction of any
required new pumpingfacilities in the Long Valley basin (Basin 1004) required by tJtilities, lnc. of Nevada will be

theresponsibilityofWoodlandVillageNorth,LLCattheircost. lfitshouldbeproventhattheactualwater(under
permit #65056) [s not available to be withdrawn from the aouifef. then it will be the responsibiliw of Woo4land
Villaee Nofth, LLC to find an alternate supplv of water for their development. This alternate supply of water
must then be dedicated to the utilitv for use in the,Woodland Villaee subdivision, Utilities, lnc. ol'Nevada will
inspect and approve all waterline and appurtenance of the waterlines. Upon receivingwritten cefiification from
UIN's designated englneer, UIN will accept the infrastructure as part of the Utillties, lnc. of Nevada Public Water
System. All water supply facilities wlll be dedicated to and become the property of Utilities, lnc. of Nevada

unconditionally upon the issuance of a Letter of Acceptance by UlN, All Line Extension Facilities, facilities,

improvements, and real propefty dedicated to Utility shall be free and clear of liens and encumbrances.

Applicant shall provide docurnentation to Utility's satisfaction demonstrating the cost of the facilities and that
facilities, improvements, and real property are free and clear of all liens and encumbrances as well as a Bill of
Sale. Such documentation may include, but is not limited to, invoices, UCC Litigation Search documentation,

lien waivers, and releases from contractors, subcontractors, and vendors for materials, equipment suppliers,

and construction of Line Extension Facilities.

Applicant shall convey to Utility or provide by recorded subdivision plats, in either case at no cost or expense to
Utility, such easements or r'rghts-of-way within the Property for the Facilities and off-site interconnections and

the use, operation and maintenance thereof as Utility shall reasonably require for the performance of Utility's

obligations under this Agreement. All easements and rights-of-way shall be in a form sati#actory to Utility, All

costs incurred by Utilities, lnc. of Nevada for the permitting of the water project improvements will be the

responsibility of Woodland Village North, LLC.

The approved Master Plan for Utilities, lnc. of Nevada, Cold Springs 2000, lnc., and Lifestyle Homes, lnc, reserves

water rights for79!+/- lots in the Woodland Village Subdlvislon atzM0.0 acre-feet peryearfrom permlt#65056.

Currently, Utllitles, lnc, of Nevada has committed by previous "Will Serue Letters" drlnklng water servlces to 457

ERU's (Cold Sprlngs Mlddle School (87 ERU's), phase 14 (110 ERU's), phase 15 (91 ERU's), phase J.6 (73 ERU's),

the YMCA buildine (6 ERU's), phase L7 (90 ERU's) including irrigation requirements for common areas, With this

"Will Serve Letter" certirying Woodland Village phase 18, Woodland Village North, LLc has 180,79 acre-feet of
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water remainlng for future development in the Woodland Vlllage subdlvlsion (planned phases 19 - 24) under
permlt #65056.

UIN confirms that the Property is within its certificated service territory. UIN agrees to provide the
aforementioned parcel(s)waterservice in accordance with theterms and conditions of UlN,sTariffs as approved
as of the date of this agreement by the Public utilities Commission of Nevada and any subsequent agreements
and/ot any tariff changes approved by the Commisslon prior to acceptance of the facilities necessary to serve
as agreed in this Will Serve Letter by UtN.

This "WillSerue Lette/'is contingent upon the completion of the deed restriction procedure set forth in that
certain Settlement Agreement and Mutual Release, entered into on or aboutJuly 26, 2005, in the case entitled
Woodland Village Phase 1.1, LLC, et al, v, washoe county and Utilities, lnc. of Nevada, 2d Judicial District court
Case CV 03-04999. Under that deed restriction procedure (agreed to by the county to satisfu the purpose aM
policies of Article 422 as it relates to water rights to be used by UIN to serue new development for which the
County requlres compllance with Artlcle 422), in cases where an owner or developer has dedicated or deeded
water rights to support a proJect to UlN, then UIN will convey the required water rights by deed to the count%
whlch water rlghts the county wlll then re-convey to ulN by way of a deed containlng speclfied restrictions.

This letter will expire in two (2) years from this date if constructlon has not commenced on woodland Village
phase 18.

Ityou have anyquestions, please call me at1775) 337-1001.

Sincerely,

Wendy Barnett
President/ Utilities, tnc. / West

Cq Washoe County Engineering Department
Washoe County Dept, of Water Resources
Washoe County Dlstrict Health Department
Washoe CountyTruckee Meadows Fire District
Washoe County Communlty Development
Public Utllities Commisslon of Nevada
Nevada Divlsion of Environmental protection
Farr West Engineerlng/ Chris Facque, p.E.

Chilton Engineering / Bill Nisbet, p.E.

Lumos & Associates Engineering/ Mike Hardy, p,E.

Robert J, Lissner / Woodland Village North, LLC

Summit Engineering / Colin Hayeg p.E.

William McKean / Lionel, Sawyer, & Collins
File


